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Summary 
 
On the 19th March 2013, the Gibraltar Regulatory Authority (the “Authority”), under 
the provisions of sections 3(2) and 4(1)(b)(v) of the Broadcasting Act 2012 (the 
“Act”), began an investigation into a possible breach of paragraph 12 of the code on 
due impartiality, due accuracy and undue prominence (the “Code”).  This 
investigation was started following a request from the Gibraltar Liberal Party (“GLP”) 
regarding their non-inclusion in a ‘Viewpoint’ programme first broadcast on Thursday 
14th March 2013, by the Gibraltar Broadcasting Corporation (“GBC”). 
 
The Authority’s powers and duties 
 
The Authority commenced the investigation in accordance with the provisions of 
sections 3(2) and 4(1)(b)(v) of the Act which allow the Authority to investigate any 
breach of a code of practice.  
 
Paragraph 12 of the Code states: 
 
“When assembling a panel for a debate, broadcasters must take into account 
whether panellists are being invited as representing the Government and Opposition, 
as represented in Parliament, or representatives of political parties which have 
contested an election in Gibraltar.  In the former case, broadcasters are justified in 
inviting one representative from each the Government and the Opposition.  In the 
latter case, broadcasters should invite a representative from each party represented 
in Parliament.  This is without prejudice to the freedom of the broadcaster to invite 
other persons to form part of the panel.” 
 
Gibraltar Liberal Party (GLP) – request for an investigation 
 
On the 16th March 2013, the Authority received a written request from the GLP for an 
adjudication by the Authority about a possible breach of paragraph 12 of the Code in 
the context of the ‘Viewpoint’ programme that had aired on 14th March 2013, to 
which the GLP had not been invited to form part of the panel.  The GLP enclosed, as 
part of its request, email correspondence with GBC on the matter. 
 
The ‘Viewpoint’ panel consisted of one non-elected member representing the 
Government (i.e. the Gibraltar Social Labour Party (“GSLP”) and the GLP), one non-
elected member representing the Opposition, the editor of the Gibraltar Chronicle 
and Mr Robert Vasquez QC, a member of the Independent Commission on 
Democratic, Political and Electoral Reform.  
 
The GLP was concerned that GBC had misinterpreted paragraph 12 of the Code and 
argued that their participation in the debate would have been as the  representative 
of one of the parties which forms part of the Alliance within Government, i.e. the 
GSLP and the GLP.  Furthermore, the GLP believed that GBC broke the rules by not 
having allowed the GLP the choice, whether they wished to send a representative or 
not. 
 
The GLP asserts that the Code makes a distinction between two types of debate.  
Firstly, “debates where the Government and Opposition are invited, with panellists chosen 
from among the ten elected members of the Government and the seven elected members of the 
Opposition”.  Secondly, a debate that “involves non-elected representatives from different 
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political parties who are, by definition, not members of the Government and not members of 
the Opposition”.  The GLP maintain that the “rules are very clear” and, in their opinion, 
GBC opted for a “third hybrid option which is not provided for in the rules”. The GLP’s 
view is that “GBC equates "Government" with "parties in Government" when the two are 
not the same thing.”   
 
Gibraltar Broadcasting Corporation (GBC) - reply 
 
On the 19th March 2013, the Authority wrote to GBC making them aware that the 
GLP had written to the Authority requesting an investigation into a possible breach of 
the Code.  The Authority forwarded a copy of the non-confidential request to GBC 
and invited them to comment.  The investigation (case reference 
TB1/GLP/GBC/2013) was published on the GRA’s website. 
 
On the 20th March 2013, GBC wrote to the Authority giving its views on the matter.  
GBC said it did not share the GLP’s view and maintained that only one non-elected 
representative of the Alliance should have been present in the programme.  GBC 
claimed that the Alliance was “free to send whomever they feel was appropriate for this 
debate, be it a GSLP or GLP spokesperson”.  Additionally, GBC refuted the GLP’s claims 
about a third hybrid option, and asserted that there was “no breach of the rules” since 
they had complied with the requirements of paragraph 12 of the Code. 
 
GBC’s interpretation of paragraph 12 was that it did not specify that invitees must be 
elected members, and in their view “…the Government and Opposition are capable of 
being represented by members of the Executive, as they were in the Viewpoint in question.”  
 
Furthermore, GBC claimed that it would be "illogical" to offer the GLP a seat of its 
own in a discussion programme because it fielded three in a team of ten candidates 
at the last general election.  GBC said that by having two members of Government 
present in the programme and only one from the Opposition, GBC would be in 
breach of the ‘undue prominence’ rule.  
 
After reviewing the correspondence between the GLP and GBC, the Authority asked 
GBC a series of questions to try to establish how GBC dealt with the matter of 
assembling a panel for the TV debate, and the process which was applied. 
 
On the 25th March 2013, GBC submitted its response to the questions posed by the 
Authority and the GLP were asked to comment. 
 
 
The Authority’s conclusion 
 
The Authority has considered all the responses provided by the GLP and GBC.   
 
The Authority notes that the panellists invited to the programme were made up of 
two non-elected members who, according to GBC, represented Government and 
Opposition, as well as the editor of the Gibraltar Chronicle and Mr Robert Vasquez 
QC, a member of the Independent Commission on Democratic, Political and Electoral 
Reform.   
 
Sub-paragraph 5 of paragraph 12 of the Code states that when panellists are being 
invited as representing the Government and Opposition, as represented in 
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Parliament, broadcasters are justified in inviting one representative from each the 
Government and Opposition.  The Authority interprets this to mean one 
representative of the Members of Parliament who form the Government, and one 
representative of the Members of Parliament who form the Opposition.  The 
representatives do not, necessarily, have to be Members of Parliament, but chosen 
by the Government and Opposition, respectively.  The Code does cater for 
representatives of political parties to be part of the panel, whereby an invitation is 
extended to a representative from each party as represented in Parliament.  The 
Authority interprets this to mean a representative of the parties in Government and 
Opposition which, in this case, are the GSLP, the GLP and the Gibraltar Social 
Democrats.   
 
In assembling a panel for the ‘Viewpoint’ programme first broadcast on Thursday 
14th March 2013, GBC did not approach the Government’s Press Office to invite a 
Government representative.  Instead, GBC contacted a member of the Executive of 
the GSLP.  The Authority is of the view that unless the Government agreed to it, a 
member of the Executive of the GSLP could not be asked to represent the 
Government, only the GSLP.  Therefore, the Authority is of the view that, in this 
case, the invitation was extended to a political party and not the Government.  The 
Authority has been informed by the GLP that when Government participation in 
‘Viewpoint’ is requested, the Press Office has been contacted by GBC.   
 
The Authority is of the opinion that GBC erred in its interpretation of the Code when 
assembling a panel for the ‘Viewpoint’ programme in question, and GBC should have 
invited a representative of the GLP to form part of the panel given that the GLP is a 
party in its own right despite the fact it contested a general election as part of an 
alliance with the GSLP. 
 
The Authority upholds the GLP’s interpretation of the Code and dismisses GBC’s 
claims on the grounds that GBC misinterpreted paragraph 12 of the Code. 
 
 
 
 
 
 
 
 
 
 
Paul J Canessa 
Chief Executive Officer 
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