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Important notice

The information in this publication is for general guidance only. It does not constitute legal or other professional advice and should not be relied on as a statement of the law in any jurisdiction.
You should obtain professional advice if you have any specific concern.

The Gibraltar Competition and Markets Authority reserves the right to alter, update and re-publish this document in light of regulatory experience gained and the evolving economic, political and cultural
landscape in Gibraltar.

Any enquiries regarding this publication should be sent to competition@gra.gi.
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Introduction

The Gibraltar Regulatory Authority (the “Authority”) is designated as the
competent authority for the promotion and enforcement of competition
law in Gibraltar. Pursuant to such designation, the Authority must
discharge all the functions, duties and obligations in accordance with the
Competition Act 2020 (the “Act”), acting in its capacity as the Gibraltar
Competition and Markets Authority (the "GCMA").

The GCMA was established by the Act which came into force on 1st
January 2021. Its primary responsibilities are to promote competition,
protect consumers and safeguard the economy of Gibraltar. The
GCMA is founded on the principle that competition provides the best
incentive for businesses to become more efficient, innovative and flexible
in order to operate in the long-term interests of consumers.

Competition is a positive force that promotes economic growth and job
creation and ensures that businesses and consumers have confidence in
Gibraltar’s market economy. It drives productivity by shifting market
share to more efficient firms and inducing them to become more
effective, often through innovation, in order to survive. Across developed
and less developed economies, competition has been found to result in
higher productivity growth, lower prices and greater choice for
consumers. The GCMA therefore works with Government, other
regulators, industry and the public to oversee certain business
transactions and enforce competition rules.

It is evident that the work of competition authorities makes a measurable
difference to the overall economic health of a country and to its citizens. Our
enduring priorities therefore include investigating mergers, assessing anti-
competitive agreements, addressing cartel conduct and the misuse of market
power amongst others.

This document sets out the GCMA’s vision, values and strategy in how we can
help shape and sustain Gibraltar’s economic future. This will mean taking into
account Gibraltar’s specific circumstances while applying competition rules in a
pragmatic and proportional manner. Small markets can limit the potential for
competition in terms of the number of players, yet ground-breaking market
developments can still occur which may provide significant benefits to
consumers and businesses almost overnight.

The GCMA looks forward to establishing close connections with industry and
informing and educating the general public in a positive and constructive
manner. The challenges of leading competition policy in a small jurisdiction can
be considerable and the opportunities available to make a difference reinforce
the need for a forward-looking strategy to fulfil these benefits.
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Vision

Competition law is critical for preserving the integrity of markets, so that
businesses have the incentive to operate more efficiently, price
competitively and offer better products and services to their customers.
In turn, one of the fundamental requirements for the efficient operation
of markets is that consumers are well informed and able to act in their
own self-interest to purchase goods and services that best meet their
needs and budgets.

Enhanced welfare of Gibraltarians through enforcing laws that promote
competition and protect consumers, as well as discharging other
regulatory responsibilities outline the key activities, capabilities,
collaboration and risk management that we use to achieve our goals
through strategic objectives.

The GCMA will therefore strive to make the most efficient and effective
use of its resources, working to maintain strategic progress while also
dealing with day-to-day operational duties.

We recognise that achieving this balance will require a flexible approach at
times. Also, a willingness to review and accommodate discretionary and non-
discretionary projects and activities, and to pragmatically adjust priorities and
reset expectations as needed, is vital for the successful operation of the GCMA.
However, we will be guided by an imperative to deliver best outcomes and

value for Gibraltar.

In developing its operational mandate, the GCMA will:

1. Take account of consumer behaviour particularly in markets where there are

information problems and asymmetries.

2. Be willing to consider potential competition concerns in business-to-business
markets, including the effects of differences in bargaining power between

firms in a supply chain.

3. Assess specific sectors where enhanced competition could contribute to

faster growth, working with the responsible regulator where appropriate.

4. Address emerging competition problems early and increase the number and
speed of cases, to the benefit of consumers and the wider economy while

ensuring fairness and avoiding undue burdens on business.
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Vision, Purpose and Values
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Statutory Functions

The GCMA operates within the ambit of the Act and its subsidiary
legislation in the form of regulations and orders. The main sections of the
Act deal with agreements between undertakings, abuse of a dominant
position, super complaints, mergers, market studies, market
investigations and cartels. The Act also outlines the GCMA’s publicity
requirements and its interaction with Government Ministers.

The Act states that any agreements between undertakings, decisions by
associations of undertakings or concerted practices which may affect
trade and have as their object or effect the prevention, restriction or
distortion of competition within Gibraltar are prohibited (the “chapter 1
prohibition”). Similarly, any conduct which amounts to an abuse of a
dominant position is also prohibited (the “chapter 2 prohibition”).

The GCMA also handles complaints made by the Minister for Business, a
designated consumer body or the Chamber of Commerce, the Gibraltar
Federation of Small Businesses or any other trade or professional
association related to a commercial activity. These are known as super
complaints.

In terms of mergers, as long as the qualifying conditions are met, the
GCMA can review any merger or acquisition. In doing so, the GCMA must
determine if a relevant merger situation has been created which may
potentially give rise to a substantial lessening of competition. The
relevant customer benefits and the importance of the market can also be
considered when making this assessment.

Market studies and markets investigations are also important tools which the
GCMA can employ to assess any feature of a market which may adversely
affect competition in connection with the supply or acquisition of any goods or
services in Gibraltar. The GCMA may decide to take any action to remedy or
prevent the detrimental effect on competition or customers; or whether it
should recommend action taken by others to mitigate any competition
problems.

Illegal cartel activity constitutes one of the most serious offences of
competition law and as such the GCMA has robust powers which can be
exercised during the course of an investigation. The GCMA can issue penalties
to persons who are guilty of a cartel offence and, in severe cases, may even
be subject to imprisonment.

The GCMA also has a duty to publish guidance on all matters concerning
competition and can make proposals and provide advice to Government
Ministers on any of its functions and the provisions of the law.
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Statutory Functions

The GCMA's statutory functions can be summarised as follows:

Statutory Functions

e
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Strateqy

The GCMA's strategy can be summarised into four objectives; deliver
effective enforcement, increase consumer protection, extend competition
frontiers and achieve professional excellence.

The provisions of the Act provide a range of compliance and enforcement
tools that the GCMA uses to investigate suspected breaches and act on
non-compliance. The GCMA has the power, during the course of an
investigation, to require information, enter business and domestic
premises, issue directions and penalties, accept commitments, initiate
civil proceedings in the courts and even conduct criminal investigations
for cartel offences.

The existence of open markets and competition rules is necessary, but
not sufficient for economic benefits to be secured. Strong, effective
implementation of competition policy is also necessary, and the
independence and strength of the competition authority in achieving this
is an important factor influencing the growth of productivity.
International consensus suggests that authorities need to engage in a
combination of deterrence, enforcement, intervention in markets where
justified and advocacy with Government, business and the public.

Efficient, innovative, well-managed companies thrive in competitive markets.
Empowered, informed consumers both benefit from effective competition and
stimulate it, but the benefits of effective competition are not limited to the
commercial sector. Increased productivity in the public sector supports growth
for two reasons: the public sector is, itself, a large part of the economy; and
the outputs of the public sector are essential for supporting growth in the
wider economy. Where elements of market competition are present, they can
help drive service improvement and value for money in markets for public

services.

In terms of the work undertaken, some elements of the GCMA’s mandate do
not allow it discretion; for example, it has a duty to investigate qualifying
mergers that meet the relevant statutory tests and to consider and respond to
super complaints. However, in other aspects of its work it has strategic choices

to make, including:

e What sort of issues to address (the structure of markets or the behaviour of

firms or consumers);

e How proactive should it be i.e. determining the agenda and which cases to

pursue; and

e How to deploy its resources among its various activities, for example

balancing casework with advocacy and awareness.
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strategic Ubjectives

Deliver effective enforcement

Increase consumer protection
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strategic Ubjectives

Achieve professional excellence

Extend competition frontiers
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