MEMORANDUM OF UNDERSTANDING

Regarding cooperation between the Gibraltar Regulatory Authority, hereinafter “GRA”,
represented by its Chief Executive, Mr. Paul Canessa; and the Institute for Transparency,
Public Information Access and Personal Data Protection of the State of Mexico and its
Municipalities, hereinafter “Infoem”, represented by Dr. Josefina Roman Vergara, Chief
Executive; both of whom shall be known hereinafter as “the parties”, and who have jointly
agreed to sign this document in accordance with the following:

DECLARATIONS
A. The GRA declares:

A.l. Thatitis a public authority of Gibraltar, established under the Gibraltar Regulatory Authority
Act 2000, as a Competent Authority in accordance with European legislation, as transposed to
national law of Gibraltar.

Similarly, in accordance with Article 28 of Directive 95/46/EC and, upon its entry into force in
the 25" day of May 2018, Article 51 of Regulation (EU) 2016/679 of the European Parliament
and of the Council, of 27t April, on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation); the Government of Gibraltar has appointed the
GRA to act as supervisory body for the application of the Data Protection Act 2004.

A.2. The GRA’s registered address is as follows: 2™ Floor, Eurotowers 4, 1 Europort Road,
Gibraltar. The following contact details are also indicated: e-mail; privacy@gra.gi, telephone:
+350 20074636.

B. For its part, Infoem declares:

B.1. That is a public authority of the State of Mexico, a local body of the United Mexican States,
established a constitutionally autonomous body of the state, responsible for supervising
observance of the provisions relating to transparency, public information access and protection
of personal data held by bodies bound by the State of Mexico and its Municipalities under the
terms envisaged by the Political Constitution of the United Mexican States, the Political
Constitution of the Free and Sovereign State of Mexico, the General Law on Transparency
and Access to Public Information, the Law on Transparency and Access to Public Information
Access of the State of Mexico and its Municipalities and the Law on Personal Data Protection
of the State of Mexico.

B.2. Infoem’s registered address is as follows: Pino Suérez Street, actually 111 Toluca Ixtapan
Road, La Michoacana, Metepec, Mexico, zip code 52166. The following contact details are also
indicated: e-mail, datospersonales@infoem.org.mx; telephone, +521 722 2261983.

C. The parties declare and acknowledge that they are both:

C.1. Members of the International Conference of Data Protection and Privacy Commissioners,
under whose framework contact and the will to cooperate were initiated.

C.2. Public organisations with own resources wishing to cooperate without prejudice to their
counterpart’s resources or activities, with the understanding that this document is legally non-
binding.
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CONSIDERATIONS

a) Transparency of, and access to, public information and personal data protection are all
issues of importance at international level.

b) Therefore, the challenges posed by these issues are global, requiring that the authorities
responsible for regulating access to information and personal data protection, establish
coordination and cooperation mechanisms in order to bring about effective guardianship of the
rights to be protected.

¢) Under the framework of the International Conference of Data Protection and Privacy
Commissioners, and in view of future cooperation, the parties have been in communication via
their representatives.

d) The parties are interested in establishing cooperation ties with other bodies or authorities,
as part of a strategy to encourage and promote best practice in terms of transparency, access
to public information and personal data protection and which they wish to establish within this
Memorandum.

e) The 38" International Conference of Data Protection and Privacy Commissioners, held in
Marrakech, Morocco, between 17 and 20" October 2016, is the appropriate forum for
furthering cooperation, with the aim of enhancing resources and the scope of results achieved
at said event.

f) Therefore, this formal, non-binding Memorandum establishes the general principles for
cooperation between the parties, in accordance with the following:

AGREEMENTS

1. The parties agree to establish mechanisms for institutional cooperation and collaboration
with regards to matters described in this Memorandum and/or those matters which may arise
as a result of joint projects and/or proposals between the parties.

2. Agreements between the parties may include, but not be limited to, carrying out any of the
following:

- Short stays by members of staff from both institutions, aimed at obtaining a better
understanding of internal working practices and processes.

- Closer cooperation with relevant social actors and academics, with ties to transparency,
access to public information and data protection in each region.

- Establishing continued communication and cooperation within the limitations and
competences of each institution.

- Development of inspection exercises between the parties which constitute verification! and/or
brief evaluation to determine whether the institutions’ administrative and technical practices are

1 Participating institutions voluntarily decide whether they wish to carry out, or subject themselves to said act, meaning that they
are not obliged, or have been obliged, by third parties to carry out said inspections between parties. Participants shall notimpose
the inspection outcomes and shall be free to determine the content and procedures to be applied, as well the manner in which
the results are to be utilised.
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of a consistent level, adequately designed or whether they follow nationally and internationally
recognised standards.

- Guided visits to various authorities in order to promote ties with third party authorities (at both
national and subnational levels).

- Participating in and/or organising forums, congresses, workshops and other academic and
campaign events aimed at disseminating a bilateral, regional or international agenda on
transparency, access to information and personal data protection.

- Cooperation in studies, opinions, research in terms of comparative law on transparency,
access to information and personal data protection from the perspective of European and Latin
American Law, respectively.

3. Subject to the parties’ work plans and programmes and to the provisions of this
Memorandum, the parties agree to carry out common initiatives within the sphere of
cooperation and mutual interest, with the aim of applying the provisions set out in this
document, which may be amended periodically via written agreement.

In order to achieve the above, opportunities for joint cooperation in terms of activities and
projects must be studied as and when they arise, via representatives or working groups, holding
negotiations and reaching subsequent agreements in good faith.

4. This Memorandum is not legally or contractually binding on any of the parties, nor does it
void and/or replace any subsequent oral communication, meeting, agreement and document,
which the parties may officially subscribe to. Therefore, the objective described in item 1 may,
in future, be affected by the parties’ internal and/or external situation; with item 1 being subject
to decisions taken by the governments and consulting bodies of the original institutions.

5. The members of staff appointed by the parties to carry out the activities described in this
document, shall remain subject to the management and employment conditions pertaining to
the party to which they belong, so that no employment relationship shall be established with
the other party, which at no time shall be considered joint or substitute employer.

6. The parties agree to exchange pertinent information and documentation, subject to the
restrictions and provisions that each party may deem necessary to safeguard the confidential
nature of said information and documentation, as may be applicable under the law of Mexico
or Gibraltar.

The parties are strictly prohibited from sharing or pledging information which may affect or
undermine national security or diplomatic relations within their countries of origin or third
parties.

The signatories to this document expressly authorise that the contents of this memorandum of
understanding be made public, including contact details, names and signatures, including the
names and signatures of the witnesses.

7. This Memorandum may have indefinite validity, subject to the timescales expressly
established and agreed by the parties. Nevertheless, and for such purposes, evidence of its
continued validity must be produced periodically, following changes in the institutions’
administration or principals. Should such evidence of continued validity not be available, this
Memorandum shall be deemed terminated upon the last day of December 2022.

8. The execution of the activities and projects envisaged in this Memorandum shall depend on
the availability of the necessary financial resources and shall be carried out in accordance with
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the rules & regulations, instructions, directives and procedures applicable to either party,
without possibility of generating funds or joint projects.

9. None of the provisions of this Memorandum, or any provision which may be related to the
same, shall be interpreted in any sense that may establish a legal, joint, agency, exclusivity
agreement or any other similar obligation between the parties.

10. The parties have no rights whatsoever over their counterpart's name, logo or official seal.

11. In view of this Memorandum’s non-binding nature, the parties waive the right to recourse to
any legislation or jurisdiction in order to demand its implementation, in the understanding that
any breach shall lead to an early termination, without liability for any of the parties.

Should any conflict, difference or claim arise by virtue of this Memorandum or any agreement
(or agreements), which may be related to the same, the parties shall endeavour to solve such
differences swiftly, via direct negotiation.

Should a solution not be reached, either party may claim a breach of the terms of this
Memorandum and this shall be sufficient to render the document null and void. Therefore it
shall not be necessary to apply any common or special legislation, nor seek arbitration or
conciliation by third parties.

12. The parties shall respect their counterpart’s laws, as indicated or recommended by each
party.

13. The parties shall not cede, transfer, pledge or dispose of obligations to grant, act, not act
or similar, which may be related to this Memorandum, whether fully or in part, nor shall they
cede, transfer, pledge or dispose of rights, titles or obligations by virtue of the same, save where
a document may exist stipulating and establishing the conditions for such an act. Any of the
fore-mentioned acts carried out without said approval shall be null and void.

14. Either party may terminate this Memorandum by submitting prior notice to their counterpart
at any given time. Such termination shall become effective thirty calendar days from the date
of submission of said notice. The claims referred to in the present article shall be rendered
void provided the proponent retracts said notice within the stipulated period and the counterpart
consents within thirty calendar days from said retraction.

This Memorandum shall only be modified, amended or supplemented via written agreement
between both parties.

Any claim or notification referred to in this Memorandum may be submitted in writing or via
electronic means via the contact details indicated under DECLARATIONS of this
Memorandum.

15. The present document is available in the two official languages of the respective authorities,
these being English for the GRA and Spanish for Infoem. The corresponding translation shall
be deemed accepted upon being signed by the pertinent authority.

This Memorandum shall be interpreted in accordance with the general principles of law, with
the exclusion of the relevant national legislation.

Should any conflict arise in relation to the content of this Memorandum or, should the case
arise, in relation to the content of the translation of any of the documents, this Memorandum
shall be deemed terminated, subsequent to one of the parties submitting a claim.
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This Memorandum is drafted in four copies, two in English and two in Spanish, of which one is

handed to each of “the parties”. The present document is signed in all the pages and the end,
in Marrakech, Morocco on the sixteenth day of October, two thousand and sixteen.

SIGNATURES
On behalf of the GRA On behalf of Infoem
Mr. Paul Canessa Dr. Josefina Roman Vergara
Chief Executive Chief Executive

WITNESSED BY

Mtro. Bradley Tosso
Head of Information Rights GRA

Mtra. Eva Abaid Yapur Mtro. José Guadalupe Luna Hernandez

Infoem Commissioner Infoem Commissioner

Mtro. Javier Martinez Cruz Mtra. Zulema Martinez Sanchez
Infoem Commissioner Infoem Commissioner

This is the final page of the Memorandum of understanding for cooperation between the
Gibraltar regulatory Authority and the Institute for Transparency, Public Information Access and
Personal Data Protection of the State of Mexico and its Municipalities, signed on the sixteenth
day of October, two thousand and sixteen, in Marrakech, Morocco. ------------==-=mmmmmmmmmmcmmmmeee
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